
198 Utah Street 
San Francisco 94103 
Phone 415 552-0311 
Fax 415 552-8055 

October 19,2009 

R.J.MCGLENNON 

Craig Whitenack, Civil Investigator 
United States Environmental Protection Agency 
Region IX, Southern California Field Office 
600 Wilshire Ave, Suite 1420 
L<:ls Angeles, Ca 90017 

Dear Mr. Whitenack, 

co. 
INC. 

Enclosed you will find the responses and documents for the Information 
Request Questions as set forth in enclosure Bin James Hanson letters dated 
Oct 15,2009. 

I have also enclosed at copy of a letter dated May 8, 2008 that was sent to 
Chris Reiner, EPA San Francisco, which was a response to EPA's general 
notice of potential liability letter dated Feb 21, 2008. 

Sincerely, 

• Michael McGiennon 
President 



1.) The RJ. McGlennon Co. is a manufacturer of Industrial paint coatings for 
the wood and metal industry. Our Products are designed for the cabinet, 
furniture, wood fixture and steel fabrication industries. The RJ. 
McGlennon Co. manufactures solvent and water base lacquers, conversion 
varnishes, and primers. All of are products adhere to the stringent VOC 
regulations and are formulated using the latest exempt solvents. The R.J. 
McGlennon Co. has never purchased, transported, processed, produced or 
used in our manufacturing process COCs or SOls. 

2.) The R.J. McGlennon Co. has only operated at one site namely 198 Utah 
St. San Francisco 94103. Only letter (a.) pertains to our Company. 
(Cleaning and Reuse only- 1961 to 1981) 

3.) As already set forth in question one, the R.J. McGlennon Co. is a 
manufacturer of industrial paint coatings for the wood and metal industry. 
The company was formed in 1961 to the present. We blend raw materials 
(solvents, resins, emulsions) in large and small mixing tanks to produce 
the lacquers, conversion varnishes, and primers. (Solvent and Water Base). 

4.) No Records. The RJ. MeG lennon Co. never purchased, used, produced, 
processed or stored SOls. 

5.) No. The RJ. McGlennon Co. never purchased, used, produced, processed 
or stored COCs. 

6.) N/A 

7.) N/A 

8.) N/A 

9.) N/A 

l 0.) No. The RJ. McGlennon Co. never produced, purchased, used, 
produced or stored hydraulic oil or transformer oil. 

11.) N/A 



12.) NIA 

13.) NIA 

14.) NIA 

15.) NIA 

16.) NIA 

17.) NIA 

18.) N/A 

19.) NIA 

20.) Michael McGlennon- President- Control of all Purchasing and Payments 
to All Raw Material Vendors. John Davis - Technical Director Controls all 
R&D, product formulations, raw material purchasing recommendations 
and regulatory matters. 

21.) NIA 

22.) NIA 

23.) NIA 

24.) Michael McGlennon- President- 1977 to Present. Since 1977 complete 
responsibility of the entire Company operations including all 
environmental matters. John Davis - Technical Director - 1993 to Present 
Since 1993 complete responsibility of all R&D, product formulations, raw 
material recommendations, and regulatory/environmental matters. 

25.) After 1981 purchased drums from Meyer Container (Richmond, Ca.) and 
Container Management Services (Hayward, Ca.) 

26.) NIA RJ.McGlennon Co. did not have waste streams containing any SOls 
orCOCs 

27.) Bay Area Drum Site. See submitted Documents. 



28.) None. No records of communications between R.J. McGlennon Co. and 
listed Companies 

29.) None. The R.J. McGlennon never purchased, used, produced or stored 
SOls 

30.) The R.J. McGlennon Co. has no documents containg information 
responsive to the previous 28 questions. The R. J. McGlennon will submit 
documents for Question 27. 
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198 Utah Street 

San Francisco 941 03 
Phone 415 552·0311 
Fax 415 552·8055 

May 8, 2008 

Chris Reiner, SFD-9-4 
U.S. Environmental Protection Agency, Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 

Re: General Notice of Potential Liability 
Yosemite Creek Superfund Site 
San Francisco, CA 
Company Name: R.J. McGiennon. Company, Inc. (MacLac) 

Dear Mr. Reiner: 

I am writing in response to EPA's General Notice of Potential Liability with respect to 
the Yosemite Creek Superfund Site. 

R.J. McGlennon Company (Maclac) believes that EPA has improperly determined that 
Maclac is a responsible party. The General Notice, and the memorandum prepared by Brett 
Moxley which accompany it, state that EPA is planning to take removal action at Yosemite 
Creek due to contamination with the following hazardous substances: polychlorinated biphenyls 
(PCBs ), chlorinated pesticides (DDT, chlordane, dieldrin) and metals (lead, zinc and mercury). 

EPA has named R.J. McGlennon Company (Maclac) as a potentially responsible party 
because Maclac was named as a potentially responsible party at the Bay Area Drum Site, and 
EPA has concluded that "significant quantities of hazardous substances released at the [Bay Area 
Drum Site 1 ultimately made their way to the [Yosemite Creek 1 Site." 

Mac lac is a manufacturer of paints and lacquers. Maclac was identified as a potentially 
responsible party at the Bay Area Drum Site based on its alleged disposals of toluene and xylene. 
Maclac does not use, and never disposed of, PCBs, chlorinated pesticides, lead, zinc or mercury 
at the Bay Area Drum Site. Moreover, according to EPA, the Yosemite Creek Site is a tidal 
channel that is subject to the ebb and flow of Bay tides. Toluene and xylene are volatile 
aromatic hydrocarbons, and are both less dense than water. The probability that any to! uene or 
xylene reached the Yosemite Creek Site from the Bay Area Drum Site is remote and entirely 
speculative, but even if it did, the physical properties of these compounds ensure that they would 

512654.1 
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Chris Reiner 
May 8, 2008 
Page 2 

not remain there today. In any event, EPA has not reported the presence of toluene or xylene at 
the Yosemite Creek Site. 

Maclac therefore requests that EPA rescind its Notice of Potential Liability with respect 
to Maclac. Maclac did not generate or arrange for the disposal of any hazardous substance that 
was found at the Yosemite Creek Site. If EPA requires additional information in order to grant 
this request, I invite you to contact me. 

Future correspondence regarding this matter should be directed to me at the address 
below: 

Michael McGlennon 
R.J. McGlennon Co. 
198 Utah Street 
San Francisco, CA 941 03 
Telephone: (415) 552-0311 
Fax: ( 415) 552-8055 

7rr·· 
Michael McGlennon 

512654.1 
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I ILL LOCKYER, Attorney General 
of the State of Califomi a 

2 ODORA BERGER, State Bar No. 0501 08 
Assistant Attorney General 

3 YIN JAMES, State Bar No. 111103 
Deputy Attorney General 

4 1515 Clay Street, 20th Floor 
Oakland, California 94612-1413 

5 elephone: (51 0) 622-2100 
ax No.: (51 0) 622-2270 

6 
ttorneys for Plaintiff State of California 

7 artment of Toxic Substances Control 

8 

9 

10 

UNITED STATES DISTRICI' COURT 

NORTHERN DISTRICI' OF CALIFORNIA 

11 STATE OF CALIFORNIA DEPARTMENT OF ) No. C 00-4796RJH 
TOXIC SUBSTANCES CONTROL, ) 

12 ) SE1TLEMEN11AGREEMENT 
Plaintiff, ) AND CONSENT DECREE 

J3 V. ) 

) 
14 ROJET -GENERAL CORPORATION; ALLIED- ) 

SIGNAL, INCORPORATED; ALTERNATIVE ) 
15 ATERIALS TECHNOLOGY, INCORPORATED ) 

for U.S. CELLULOSE); ASHLAND CHEMICAL, ) 
16 INCORPORATED; CHEMCENTRAL ) 

CORPORATION; CHEVRON U.S.A., ) 
17 CORPORA TED; COURT AULDS COATINGS, ) 

CORPORA TED (for INTERNATIONAL PAINT ) 
18 OMPANY); DELTAAIRLINES, . ) 

INCORPORATED; DORSETT & JACKSON, ) 
19 INCORPORATED; THE DOW CHEMICAL ) 

OMPANY; E. I. DuPONT de NEMOURS & CO., ) 
20 CORPORA TED; EUREKA CHEMICAL ) 

OMPANY; EUREKA FLUID WORKS; FORD ) 
21 OTOR COMPANY; GENERAL MOTORS ) 

CORPORATION; GREATWESTERN ) 
22 CHEMICAL COMPANY; HEWLETT-PACKARD ) 

OMPANY; INTER-STATE OIL COMPANY; ) 
23 GERSOLL-RAND COMPANY (for SCHLAGE ) 

OCK COMPANY); INTEL CORPORATION; ) 
24 INTERNATIONAL PAPER COMPANY (for ) 

STECHER-TRAUNG-SCHMIDT); KAISER ) 
25 UMINUM & CHEMICAL CORPORATION; ) 

ITTON ELECTRON DEVICES (a division of ) 
26 ITTON SYSTEMS, INCORPORATED); . ) 

LOCKHEED MARTIN CORPORATION (successor ) 
27 o LOCKHEED MISSILES & SPACE COMPANY, ) 

CORPORATED); ~SENERGY ) 
28 ORPORATION (for OCCIDENTAL CHEMICAL ) 
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1 ~ORPORATION, successor to DIAMOND ) 
HAMROCK CHEMICALS COMPANY, f.k.a. ) 
IAMOND SHAMROCK CORPORATION); ) 
cKESSON HBOC, INCORPORATED; ) 

3 ONSANTO COMPANY; NI INDUSTRIES, ) 
CORPORA TED; NL INDUSTRIES, ) 

4 CORPORA TED; TiiE O'BRIEN ) 
ORPORA TION (for FULLER-O'BRIEN PAINTS); ) 

5 LYMPIAN OIL COMPANY; OWENS-ILLINOIS,) 
CORPORA TED; PACIFIC GAS & ELECTRIC ) 

6 COMPANY;PENNZOIL-QUAKERSTATE ) 
OMPANY; PUREGRO COMPANY; RAYCHEM ) 

7 ORPORATION; REDDING PETROLEUM, ) 
CORPORATED; REDWOOD OIL COMPANY; ) 

8 ICHHOLD CHEMICALS, INCORPORATED; ) 
YNOLDS METALS COMPANY; R. J. ) 

9 cGLENNON COMPANY, INCORPORATED; ) 
OCHESTER MIDLAND CORPORATION (for ) 

10 YTECH CHEMICAL CORPORATION); ROHM ) 
& HAAS COMPANY; ROMIC ENVIRON- ) 

11 NTAL TECHNOLOGIES CORPORATION ) 
(successor to ROMIC CHEMICAL ) 

12 ORPORATION); SANDOZ AGRO, ) 
CORPORA TED (for ZOECON CORPORATION);) 

13 AN FRANCISCO BAY AREA RAPID TRANSIT ) 
ISTRICT; SEQUA CORPORATION (for ) 

14 GENERAL PRINTING INK, a division of SUN ) 
CHEMICAL); SHELL OIL COMPANY; SIMPSON) 

15 COATINGS GROUP, INCORPORATED; ) 
STANFORD UNIVERSITY; THE STERO ) 

16 COMPANY; SYNERGY PRODUCTION GROUP, ) 
CORPORA TED (d.b.a. HALEY JANITORIAL ) 

17 SUPPLY CO., INCORPORATED and WESTERN ) 
HEMICAL COMPANY); SYNTEX (U.S.A), ) 

18 CORPORA TED; TAP PLASTICS, ) 
INCORPORATED; TELEDYNERYAN ) 

19 RONAUTICAL, McCORMICK SELPH ) 
ORDNANCE UNIT (for TELEDYNE McCORMICK) 

20 SELPH); TEXTRON, INCORPORATED; UNION ) 
IL COMPANY OF CALIFORNIA; UNITED AIR ) 

21 INES, INCORPORATED; UNITED STATES ) 
EFENSE REUTILIZATIONMARKETING ) 

22 ERVICE; UNITED TECHNOLOGIES ) 
ORPORATION; UNNERSITY OF CALIFORNIA;) 

23 AN WATERS & ROGERS INCORPORATED; ) 
OPAKDISTRIBUTION AMERICAS ) 

24 CORPORATION (f.k.a. UNIV AR CORPORA- ) 
TION); W.R. GRACE& COMPANY; and W.R. ) 

25 ADOWS, INCORPORATED, ) 
) 

26 ~. ) 

27 

28 
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2 

INTRODUCTION 

Plaintiff, the State of California Department ofT oxic Substan~s Control 

3 "DISC''), has filed a complaint (the "Complaint'? in the United States Distri¢t Court for the 

4 orthern District of California (the ''Court"), pursuant to the Comprehensive *nvironmental 

5 esponse, Compensation and Liability Act (''CERCLA"), 42 U.S.C. §§ 9601 et seq. The 

6 Complaint names as defendants the members of the Bay Area Drum Site Ad Hpc Potentially 

7 esponsible Party Group, an unincorporated association of sixty-five entities !Jiat are alleged to 

8 ave sent hazardous substances, or are alleged to be successors to entities that ,sent hazardous 

9 substances, to the Bay Area Drum Property located at 1212 Thomas Avenue, $an Francisco, 

I 0 aJifornia, for treatment and/or disposal. (Unless otherwise specified, the parties named as 

I I efendants in the Complaint will be referred to, collectively, herein as the "Settling 

12 efendants .'? Plaintiff and the Settling Defendants now enter into this Settlement Agreement 

l3 and Consent Decree {the "Consent Decree'?, and move the Court to approve it and enter it as a 

14 nsent decree of the Court, in order to settle this action on the terms and conqitions set forth 

15 

16 

17 A. 

DEFINITIONS 

All terms used in this Consent Decree that are defined iri section 101 of 

18 CERCLA, 42 U.S.C; § 9601, shall have the same meaning set forth in that section. 

19 B. "Bay Area Drum Property" or ''Property," as used in th~ Consent 

20 ecree, shall refer to the real property located at 1212 Thomas A venue, in the City and County 

21 f San Francisco, California. A legal description and a map of the Property ar¢ attached hereto 

22 as Exhibit A, and are incorporated herein by this reference. 

23 c. ''Bay Area Drum Site" or "Site," as used in this Consent Decree, shall 

24 efer to the Property, and to any place nearby the Property where hazardous substances released 

25 at or from the Property may have come to be deposited. 

26 D. ''DISC," as used in this Consent Decree, shall mean DTSC; its 

27 edecessors including, but not limited to, the Toxic Substances Control ProgJ!Illl of the State of 

2 8 alifornia Department of Health Services; and its successors. 

ETfLEMENT AGREEMENT AND CONSENT DECREE 
e No. C 00-4796 PJH 



1 E. "DTSC's Response Costs," as used in this Consent Deqree, shall include 

2 all costs of"removal," ''remedial action" or ''response" (as those tenns are defined by section 

3 101 ofCERCLA), incurred or to be incurred by DTSC in response to the relef.Se or threatened 

4 lease of hazardous substances at the Site, including prejudgment interest thljreon through the 

5 ffective Date. Said term shall include all costs that are not inconsistent with the National 

6 Contingency Plan, 40 C.F.R. Part 300 ("NCP"), which may include, but not ~ limited to, direct 

7 labor costs; contractor, consultant and expert costs; travel and any other out-of-pocket expenses; 

8 e costs of identifying, developing evidence against, and pursuing claims ag¥nst persons or 

9 entities liable for the release or threatened release of hazardous substances at ~e Site; indirect 

10 costs; oversight costs; applicable interest charges; and attorneys' fees . 

11 F. "Effective Date," as used in this Consent Decree, sha\li'be the date upon 

12 hich this Consent Decree is approved and entered by the Court. 

13 G. "Feasibility Study and Remedial Action Plan" or "FS~," as used in 

14 his Consent Decree, shall refer to the Final Feasibility Study and Remedial A-ction Plan 

15 approved by DTSC for the Site on August 14,2000, pursuant to California H¢alth and Safety 

16 Code (''H&SC'') section 25 3 56 .1. 

17 H. ''Non-Federal Settling Defendants," as used in this Co~ent Decree, shall 

18 ean those parties identified in Exhi bi I B. 

19 I. ''Removal Action Work Plan" or ''RAW," as used in this Consent Decree, 

20 shall refer to the Final Soil Removal Action Work Plan, Eight Shafter A venue Residential 
' 

21 aceyards, San Francisco, California, approved by DTSC on December 22, 1998, pursuant to 

22 &SC section 25356.1. 

23 J. ''Response Costs," as used in this Consent Decree, shaJl include DT SC' s 

24 esponse Costs and all costs of "removal," "remedial action" or ''response" (as those terms are 

25 efined by section 101 of CERCLA), incurred or to be incurred by any of the Settling 

26 efendants in response to the release or threatened release of hazardous sub~ances at the Site 

2 7 that are consistent with the NCP, including pre-judgment interest thereon thr9ugh the Effective 

28 

2 
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I K. "Party" or "Parties," as used in this Consent Decree, sh~l mean one or all 

2 f the parties to this Consent Decree, as indicated by the context in which that term is used. 

3 L. "Settling Defendants," as used in this Consent Decree, ~all mean the 

4 on-Federal Settling Defendants and the Settling Federal Agency. 

5 M. "Settling F edera1 Agency," as used in this Consent Decree, shall mean the 

6 nited States Defense Reutilization and Marketing Service. 

7 N. "United States," means the United Stales of America, i'c!uding its 

8 epartments, agencies, and instrumentalities. 

9 

10 A. 

RECITALS 

DTSC is the California state agency with primary j uris~ction over the 

11 sponse to the release and threatened release of hazardous substances at the !:jite. 

12 B. DTSC began to investigate the release and threatened ~lease of hazardous 

13 ubstances at the Site in or about 1982. Subsequent investigation of the soil (l's ") at, and the 

14 ground water ("gw') beneath, the Site revealed the presence of the fo \lowing \lazardous 

I 5 substances: acenaphthene (gw); aldrin (s); anthracene (s); antimony (s); arsenic (gw,s); barium 

16 (gw,s); benzene (gw,s); benzo(a)anthracenc (s); benzo{b)fluoranthene (s); betliro(k)fluoranthene 

17 s); benzo(a)pyrene (s); benzoic acid (gw); a-BHC (s); b-BHC (s); d-BHC (g\y); g-BHC(lindane) 

18 s); bis(2-ethylhexyl)phthalate (gw); butyl benzyl phthalate (s); cadmium (gwis); carbon disulfide 

19 gw); chlordane (s); chlorobenzene (s); chromium (gw,s); chrysene (s); copper (gw,s); 4,4-DDD 

20 s); 4,4-DDE (s); 4,4-DDT (s); 1,2-dichlorobenzene (gw,s); 1 ,4-dichlorobenz~e {s); l, 1-

21 'chloroethane (gw); 1,2-dichloroethane (gw,s); 1,2-dichloroethylene (gw,s); fiie1drin (s); diethyl 

22 hthalate (gw); 2,4-dimethylphenol (gw,s); di-n-octyl phthalate (s); endosulf!¢ sulfate (s); endrin 

2 3 ( s); endrin aldehyde ( s); ethylbenzene (gw ,s); fluoranthene (gw ); fluorene (gW); heptachlor 

24 (gw,s); heptachlor epoxide (s); isophorone (s); lead (gw,s); mercury {gw,s); methoxychlor (s); 4-

25 ethyl-2-pentanone (s); naphthalene (gw,s); nickel (gw,s); phenanthrene (s); polychlorinated 

26 iphenyls (PCBs: arochlor 1016, 1221, 1232, 1242, 1248, 1254, 1260) (s); p!Fol (gw); pyrene 

27 s); selenium (gw); silver (gw,s); styrene (s); 1,1,2,2-tetrachloroethane (s); tetrachloroethylene 

28 (i.e. perchloroethylene) (gw,s); thallium (gw);~,s); toxaphene (s); 1,2,4-

3 
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1 "chlorobenzene (s); trichloroethylene (gw,s); vanadium (gw,s); vinyl chlori!le (gw~ 
2 gw,s); and zinc (gw,s). 

3 c. Under DTSC's supervision, and pursuant to Consent Oi"der No. HSA 

5/96-060 (the "Consent Order''), issued by DTSC on March 14, 1 996, the Sfrttling Defendants 

5 nducted a Remedial Investi galion ("RI'') and a Feasibility Study ("FS") for. the Site. Pursuant 

6 the Consent Order, in 1996 the Settling Defendants also paid DTSC $3JO,QOO.OO toward its 

7 leged Response Costs. Pursuant to DTSC's request, the Settling Defendan~ also conducted an 

8 · vestigation of eight Shafter Avenue backyards that adjoin the Property; on Pecember 22, 1998, 

9 TSC approved the RAW, which was based on the Settling Defendants' invqstigation. DTSC 

1 0 approved the Settling Defendants' Rl Report for the Site on March 22, 2000; the Settling 

11 efendants' final FS Report for the Site was incorporated into the FS!RAP. On August 14, 

12 000, DTSC approved the FSIRAP. A Notice of Determination that the FSflV.P had been 

13 approved was filed by DTSC with the Governor's Office of Planning and Re~h on August 17, 

14 

15 D. DTSC and the Settling Defendants believe that the Settling Defendants 

16 ave performed all of their obligations under the Consent Order in a manner ~XJnsistent with the 

17 

18 E. DTSC has incurred, and will continue to incur, Respo~se Costs. As of 

19 September 30, 2000, DTSC's total unreirnbursed Response Costs exceeded $~, 100,000. DTSC, 

20 oreover, estimates that it will incur Response Costs in the future in excess !if $100,000. The 

21 tivities conducted by DTSC in response to the release and threatened rel~e of hazardous 

22 bstances at the Site have included and will inc I ude supervision of soil, groi!IId water and 
' 

23 surface water sampling at the Site; supervision of the preparation, by variousJSettling 

24 efendants, of the RI Report, the draft Soil Removal Action Work Plan, Ei~t Shafter Avenue 

2 5 esi dential Backyards, San Francisco, California, and the draft Feasibility S~dy !Remedial 

26 ction Plan for the Site; review and approval of the RAW and the FSIRAP; and supervision of 

27 e remediation of the Site. 

28 F. The Complaint alleges: 

4 
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1 1. that each of the Settling Defendants (or its pred~essor) sent 

2 ous substances to the Property for treatment and/or disposal; 

3 

4 

5 

2. 

3. 

that hazardous substances were released or threatened to be 

that removal and remedial action was and is neqessary at and for 

6 e Site to remove and remedy the hazardous substances released and threateQed to be released at 

7 

8 

9 

11 

4. that DTSC incurred Response Costs conducting and supervising 

oval and/ or remedial activities in response to the release and threatened rqiease of hazardous 

5. that each of the Settling Defendants is jointly a:$d severally liable 

12 o DTSC for all ofits as yet umeimbursed Response Costs. 

13 G. The Complaint seeks to recover all unreimbursed Resppnse Costs that 

14 ave been and will be incurred by DTSC, and certain declaratory relief. 

15 H. By entering into this Consent Decree, the Settling Def~dants make no 

16 dmission of liability nor do they adniit or acknowledge any causal or other relationship between 

17 y of their activities, past or present, and any conditions at or around the Sitj:, nor do the 

18 Settling Defendants admit or acknowledge any legal responsibility, apart frorp that created by 

19 · s Consent Decree, for any such conditions or for remedying any contamirujtion. The Settling 

20 efendants expressly deny any such relationship, liability or responsibility. lly entering into this 

21 onsent Decree, the Settling Defendants are not waiving any right, claim, remedy, cause of 

22 tion or defense in this or any other proceeding, except as explicitly stated i~ this Consent 

23 ecree. Except as set forth in section 13 of this Consent Decree, this Consent Decree expressly 

24 oes not create any rights and/or obligations to third parties. Except as exp~&sly provided 

25 erein, nothing in this Consent Decree shall be taken as an admission by the Settling Defendants 

26 fthe truth of any statement of fact or conclusion oflaw in this or any other proceeding. 

27 I. Each of the Parties to this Consent Decree represents 1111d acknowledges 

28 at, in deciding whether to enter into this Consent Decree, it has not relied on any statement of 

s 
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I fact, statement of opinion, or representation, express or implied, made by any ~!her Party. Each 

2 f the Parties to this Consent Decree has investigated the subject matter of thi$ Consent Decree to 

3 e extent necessary to make a rational and informed decision to execute it, aqd has had the 

4 · ty to consult independent counsel. 

5 I. DTSC and the Settling Defendants agree that settlem~ without further 

6 itigation and without the admission or adjudication of any issue of fact or law is the most 

7 ropriate means of resolving this action with respect to the Settling Defendjmts. This Consent 

8 ecree was negotiated and executed by DTSC and the Settling Defendants in1good faith to avoid 

9 rolonged and complicated litigation. DTSC, moreover, has negotiated and ey;ecuted this 

10 Consent Decree to further the public interest. 

11 

12 The Court, on the motion and with the consent of each of the Rarties, hereby 

13 RDERS, ADmDGES AND DECREES as fotlows: 

14 

15 1. JURISDICTION 

16 The Court has subject matter jurisdiction over the matters alleged in this action 

17 ursuant to 28 U.S.C. section 1331 and 42 U.S.C. section 9613(b) and persoqaljurisdiction over 

18 each of the parties to this Consent Decree. Venue is appropriate in this distri¢1 pursuant to 42 

19 .S.C. section 96l3(b). The Court, further, has the authority to enter this C<>Psent Decree as a 

20 onsent decree of the Court. 

21 

22 

2. 

2.1 

SETTLEMENT OF DISPUJED CLAIMS 

This Consent Decree represents a fair, reasonable and i:quitable settlement 

23 f the matters addressed herein. 

24 2.2 For the purposes of this Consent Decree, the Settling fllefendants admit 

25 one of the allegations of the Complaint. Nothing in this Consent Decree shf,l! be construed as 

26 admission of any issue oflaw or fact or of any violation of law. The Settling Defendants 

27 xpressly deny any relationship between any of their activities and any cond,ions at the Site, and 

28 pressly deny any liability with respect to any Site conditions. Notwithstanping the foregoing, 

6 
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I e Settling Defendants acknowledge their responsibility plll""uant to this Con.~ent Decree to 

2 erform those acts they have agreed to undertake in this Consent Decree, and shall not deny such 

3 onsibility in any proceeding. brought by DTSC to enforce this Consent Deeree. 

4 2.3 Except as set forth in sections 3.11, 6.4, 9.1, 9.3 and 9.4,ofthis Consent 

S ecree, nothing in this Consent Decree shall prejudice, waive, or impair any right, remedy or 

6 efense that the Settling Defendants may have in any other or further legal propeeding. Nothing 

7 this section shall affect the covenant not to sue set forth in section 8. 1 of thi$ Consent Decree. 

8 

9 

3. 

3.1 

REMEDIATION 

Subject to the limitations set forth in sections 3.2 and 5 .,6, below, the Non-

I 0 ederal Settling Defendants shall implement the RAW and the FSIRAP, as approved by DTSC. 

11 copy of the portion of the RAW known as the ''Selection of the Preferred ~tentative and 

12 Work Plan" is attached hereto as Exhibit C and is incorporated herein by this qeference. A copy 

13 of the portion of the FS!RAP known as the ''Remedial Action S umrnary" is attiached hereto as 

14 xhibi t D and is incorporated herein by this reference. 

15 3.2 The Non-Federal Settling Defendants' obligation to implement the RAW 

16 ursuant to this Consent Decree is conditioned upon access being granted for fte purpose of 

17 plementing the RAW by the owners of the eight Shafter Avenue Properties pescribed in the 

18 W. The Non-Federal Settling Defendants' obligation to implement the RAW with respect to 

19. any one of the eight Shafter A venue Properties shall terminate if such access has not been 

20 rovided to the Nori-Federal Settling Defendants within seven (7) days of the !late that the Non-

21 ederal Settling Defendants begin performing field work at the Site in accordance with the 

22 pproved "Remedial Design and Implementation Plan" described in section 3.4, below. The 

23 on-Federal Settling Defendants, moreover, shall have no obligation to imp lejnent the FSIRAP, 

24 ursuant to this Consent Decree, unless and until access to the Property for th4 purpose of 

25 implementing the FSIRAP is offered to the Non-Federal Settling Defendants, on reasonable 

26 enns, by the owner(s) of the Property or their authorized representative(s), or h otherwise 

27 ecured. 

28 3.3 Subj eel to the lim.i lations set forth in section 3. 2, above1 the RAW and the 
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1 S!RAP shall be implemented under the direction and supervision of either a . .State of California 

2 icensed professional engineer or a State of California registered engineering geologist, as 

3 uired by the California Business and ProfesSions Code. The Non-Federal ~ettling Defendants 

4 shall, within fifteen (15) days of the Court's entry of this Consent Decree as ~ consent decree of 

5 e Court, specify in writing to DTS C the name of the State of California licejlsed professional 

6 gineer or registered engineering geologist who will direct and supervise the Non-Federal 

7 Settling Defendants' implementation of the FSIRAP. 

8 3.4 As soon as reasonably possible after this Consent Dec~ is approved and 

tered by the Court, and in no event later than forty-five (45) days from servjce of notice of 

ch approval and entry, the Non-Federal Settling Defendants shall prepare ~d submit to DTSC, 

11 for its review and approval, a "Remedial Design and Implementation Plan" (!Jle ''Remedial 

12 esign"), as described in the FSIRAP. 

13 3.5 IfDTSC determines that the Remedial Design submitt~d by the Non-

14 ederal Settling Defendants pursuant to section 3.4, above, fails to comply with the RAW and 

15 e FSIRAP, or fails adequately to protect public health and safety or the envirorunent, DTSC 

16 

17 (I) modify the Remedial Design as it deems neces~ary and approve the 

19 (2) return comments to the Non~Federal Settling ~fendants with 

20 commended changes to the Remedial Design and a date by which the Non-federal Settling 

21 efendants must submit to DTSC a revised Remedial Design incorporating tfle recommended 

22 

23 y modifications, comments or other directives issued by DTSC, pursuant lio this section, will 

24 e deemed incorporated into this Consent Decree, subject to the limitations of section 3.13, 

25 elow. The Remedial Design for the Site appi:Qved by DTSC, or approved~ modified pursuant 

26 o this section by DTSC, shall be deemed incorporated into this Consent Decree. 

27 3.6 The removal of soils containing hazardous substances p-orn the Site, as 

28 rovided for in the RAW and the FSIRAP, shall begin as soon as reasonably possible after DTSC 
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I proves a Remedial Design for the Site. 

2 3.7 The FSIRAP provides that the Non-Federal Settling ~fendants shall 

3 enhance the natural biological degradation of the ha2ardous subSWices in the :ground water 

4 eneath the Site by placing into that ground water oxygen-releasing compounlls that wi !I 

S romote such natural biological degradation. This portion of the FSIRAP shaj.l be implemented 

6 · der the direction and supervision of a State of California licensed pro fessiotJal geologist. The 

7 on-Federal Settling Defendants shall, within fifteen (IS) days of the Court's:entry of this 

8 onsent Decree as a consent decree of the Court, specify in writing to DTSC !he name of the 

9 State of California licensed professional geologist who will direct and supefV:\se the Non-Federal 

I 0 Settling Defendants' placement of oxygen-releasing compounds into the groupd water beneath 

11 e Site. 

12 3.8 Subj eel to the limi lations set forth in section 3 .2, above:, the Non-Federal 

13 Settling Defendants shall remove soils containing hazardous substances from ;the Site, as 

14 rovided for by the RAW and the FSIRAP, in accordance with a Site Health ll/:ld Safety Plan (the 

15 'Health and Safety Plan''), governing, among other things, the removal of sue~ soils, to be 

16 approved by DTSC. The Non-Federal Settling Defendants shall place oxyger\-releasing 

I 7 ompounds into the ground water beneath the Site, as provided for by the FS!p.AP, in accordance 

18 "th the Health and Safety Plan, which shall also govern such placement. Up~m DTSC approval, 

19 e Health and Safety Plan shall be deemed incorporated into this Consent De~ree. 

20 3.9 Within ninety (90) days of completing the removal of spils containing 

21 azardous substances, as provided for by the RAW and the FSIRAP, or withit'! ninety (90) days 

22 of completing the initial placement of oxygen-releasing compounds into the ground water 

23 eneath the. Site, as provided for by the FSIRAP, whichever is completed latetj, the Non-Federal 

24 Settling Defendants shall submit for DTSC review and approval an Impleme~tion Report 

2 5 ocumenting the removal of soils containing hazardous substances in accordap.ce with this 

26 Consent Decree, the RAW, the FSIRAP, the Remedial Design, and the Healtl~ and Safety Plan, 

27 and documenting the placement ofsucb compounds into the ground water ber!eath the Site in 

28 accordance with this Consent Decree, the FSIRAP, the Remedial Design, andithe Health and 
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I Safety Plan. The Implementation Report shall include the certification of the: State of Cali fomia 

2 icensed professional engineer or registered engineering geologist directing atJd supervising the 

on-Federal Settling Defendants' implementation of the RAW and the FS/R.f.P that soi Is 

ontaining hazardous substances have been removed in accordance with this j:onsent Decree, the 

W, the FSJRAP, the Remedial Design, and the Health and Safety Plan. The Implementation 

eport also shall include the certification of the State of California licensed p):ofessional 

eolo gist directing and supervising the Non-Federal Settling Defendants' pl~ement of oxygen-

8 leasing compounds into the ground water beneath the Site that such placemFnt has been 

9 nducted in accordance with this Consent Decree, the FSJRAP, the Remedi~l Design and the 

1 0 ealth and Safety Plan. 

11 3.10 lfDTSC determines that the Implementation Report s~bmitted by the 

12 on-Federal Settling Defendants pursuant to section 3.9, above, fails adequa~ly to document 

13 at the Non-Federal Settling Defendants removed soils containing hazard oW! substances in 

14 cordance with this Consent Decree, the RAW, the FSJRAP, the Remedial J:?esign, and the 

15 ealth and Safety Plan, or fails adequately to document that the Non-Federal !Settling Defendants 

16 laced oxygen-releasing compounds into the ground water beneath the Site irj accordance with 

17 is Consent Decree, the FSIRAP, the Remedial Design and the Health and Sf.fety Plan, DTSC 

18 

19 (i) modify the Implementation Report as it deems necesS8fY and approve the 

21 (ii) return comments to the Non-Federal Settling DefendarJts with 

22 mmended changes to the Implementation Report and a date by which theiNon-Federal 

23 Settling Defendan.ts must submit to DTSC a revised Implementation Report $corporating the 

24 ecommended changes. 

25 y modifications, comments or other directives issued by DTSC, pursuant to this section, will 

26 e deemed incorporated into this Consent Decree, subject to the limitations of section 3.13, 

27 elow. In its written approval of a final Implementation Report for the Site, IDTSC shall, to the 

2 8 xtent that the activities undertaken by the Non-Federal Settling Defendants pursuant to section 3 

10 
ETILEMENT AGREEMENT AND CONSENT DECREE 

e No. C 00-4 796 Pili 



I f this Consent Decree have been consistent with the NCP, state its belieftha~the Non-Federal 

2 Settling Defendants' performance of those activities was consistent with the NCP. 

3 3.11 The FSIRAP provides for the performance, concurrent 'rvith and 

4 subsequent to the removal of soils containing hazardous substances from the $ite and the 

5 lacement of oxygen-releasing compounds into the ground water beneath the ~ite, of long-term 

6 und water monitoring at the Site. In consideration for the covenant not to ~ue set forth in 

7 section 8.1 of this Consent Decree, the Non-Federal Settling Defendants agre~: (a) to conduct 

8 und water monitoring, and other monitoring and maintenance activities, atiand for the Site, as 

9 et forth in the draft Ground Water Operations Monitoring and Maintenance ,;.greement ("0/M 

1 0 greement "), attached hereto as exhibit E and incorporated herein by this refdrence; and (b) to 

11 execute a Ground Water Operations Monitoring and Maintenance Agreementifor the Site 

12 substantially in the form of the 0/M Agreement attached hereto as Exhibit E ipPOn DISC's 

13 approval of a Ground Water Operations Monitoring and Maintenance Plan fot the Site, to be 

14 submitted by Respondents pursuant to this Consent Decree and the FSIRAP. rThe Non-Federal 

15 Settling Defendants agree not to seek any consideration or compensation fro~ DTSC for their 

16 execution of such a Ground Water Operations Monitoring and Maintenance ~greement, apart 

17 from the covenant not to sue set forth in section 8.1 of this Consent Decree, apd hereby waive 

18 any right, claim or cause of action for any such consideration or compensatiop. 

19 3.12 The Non-Federal Settling Defendants shall conduct all ! activities required 

20 y this Consent Decree in compliance with all applicable state, local and fed!!fal requirements 

21 · ncl uding, but not limited to, requirements to obtain permits and to assure worker safety. 

22 3.13 If DTS C determines, pursuant either to section 3.5 or I!> section 3 .I 0, 

23 bove, that either the Remedial Design submitted to DTSC pursuant to sectiop 3.4, above, or the 

24 plementation Report submitted to DTSC pursuant to section 3.9, above, TORUires any 

25 edification, comment or directive, DTSC shall make a good faith effort to ~solve informally 

26 e alleged deficiencies with the Non-Federal Settling Defendants. In the ev'"t that the Non-

27 ederal Settling Defendants do not agree with DTSC's approval of a Remedi!il Design as 

28 ·1 aterally -modified pursuant to section 3. 5, above, or with DTS C' s approv~ of an· 
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plementation Report as unilaterally-modified pursuant to section 3.10, aboye, the Non-Federal 

Settling Defendants may appeal such approval to the Chief ofDTSC's State~ de Cleanup 

ations Division. Such an appeal shall be made within thirty (30) days o fithe Non-Federal 

ettling Defendants' receipt of an approved as unilaterally-modified Remedi~ Design, or an 

S approved as unilaterally-modified Implementation Report. The Division Chi~f shall decide 

6 hether the Remedial Design or Implementation Report at issue will remain 4pproved as 

7 odified, or whether it will be returned to the Non-Federal Settling Defen~s for a further 

8 pportunity to modify it in a manner that addresses DTSC's concerns on a re¥onable schedule to 

9 determined by the Division Chief. The Division Chief's decision shall be piSC' s final 

10 determination of the matter. In any proceeding brought by DTSC to enforce $Jly unilateral\ y-

1 1 odified term(s) of an approved as unilaterally-modified Remedial Design, ot an approved as 

12 'laterally-modified Implementation Report, the Non-Federal Settling Defeqdants may preclude 

13 orcernent of such term(s) by demonstrating that they appealed the approv;q as unilaterally-

14 odified of the Remedial Design or the Implementation Report at issue to th4 Division Chief, 

15 d that his or her decision that the Remedial Design or the Implementation ~eport at issue 

16 ould remain approved as unilaterally-modified was an abuse of his or her di~creti on. 

17 4. STATE GOVERNMENT LIABILITIES 

18 Neither DISC nor any other agency of the State of California $hall be liable for 

19 y injuries or damages to persons or property resulting from acts or omissio~s by the Settling 

20 efendants in carrying out activities pursuant to this Consent Decree, nor ~I DTSC or any 

21 other agency of the State of California be held as a party to any contract ente!)ed into by the 

22 Settling Defendants or their agents in securing access to the Site or in carryin$ out activities 

23 ursuant to this Consent Decree. 

24 5. PAYMENT OF PAST COSTS 

25 5.1 Pursuant to sections 5.2 to 5.6, below, the Settling De~ndants shall pay 

26 TSC the sum of one million seven hundred twenty-five thousand dollars ($), 725,000) towards 

27 esponse Costs. 

28 5.2 Payment by Non-F ecieral Settling Deferuiants: Wi lhinl sixty ( 60) days of 
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1 e Effective Date, the Non-Federal Settling Defendants shall pay to DTS C thF sum of 

2 $1 ,409,506.00, for reimbursement ofDTSC's Response Costs. Payment undar this section shall 

3 e made by certified or cashier's check made payable to Cashier, California Qepartment of Toxic 

4 Substances Control, bearing on its face both the docket number of this procee1ing and the phrase 

5 'Site No. 200011." That payment shall be sent to: 

6 Department of Toxic Substances Control 
Accounting/Cashier 

7 400 P Street, 4th Floor 
P.O.Box806 

8 Sacramento, CA 95812-0806 

9 copy of the check shall be mailed to: 

I 0 Barbara Cook, P .E. 
Department of Toxic Substances Control 

11 Northern California-Coastal Cleanup Operations 
700 Heinz Avenue, Suite 200 

12 Berkeley, CA 94710 

13 5.3 Pavmept by the United States: As soon as reasonably possible after the 

14 ffecti ve Date, the United States, on behalf of the Settling F edera\ Agency, sljall pay to DTSC 

15 he sum of$315,494, for reimbursement of Response Costs. Payment under fils section shall be 

16 ade by certified or cashier's check made payable to Cashier, California Depjutment of Toxic 

I 7 Substances Contro I, bearing on its face both the docket number of this proceeping and the phrase 

18 "Site No. 200011 . " That payment shall be sent to: 

19 Department of Toxic Substances Control 
Accounting/Cashier 

20 400 P Street, 4th Floor 
P.O. Box 806 

21 Sacramento, CA 95812-0806 

22 copy of the check shall be mailed to: 

23 Barbara Cook, P.E. 
Department of Toxic Substances Control 

24 Northern California--Coastal Cleanup Operations 
700 Heinz Avenue, Suite 200 

25 Berkeley, CA 94710 

26 5.4 In the event that the payment required under section 5. 3 is not made within 

2 7 180 days of the Effective Date, interest on the unpaid balance( s) shall be pai4 at the rate 

28 established pursuant to section 107(a) ofCERCLA, 42 U.S.C. § 9607(a), co$nencing on the 
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I 181 a day after the Effective Date, and accruing through the date of the paymept( s ). 

2 5.5 The Parties to this Consent Decree recognize and acknqwledge that the 

3 ayment obligations of the United States under this Consent Decree can only pe paid from 

4 appropriated funds legally available for such purpose. Nothing in this Conseq:t Decree shall be 

5 · terpreted or construed as a commitment or requirement that the United Stat~s obligate or pay 

6 funds in contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341, or any cither applicable 

7 

8 5.6 Except as set forth in sections 7 .I and 7 .2, performance of the payment 

9 a de by the United States pursuant to section 5.3 is in full set! I ement of Unit¥ States' alleged 

I 0 labilities in connection with the Site. Accordingly, the United States is not s'l'bject to the 

II rovisions set forth in sections 3.2. to 3.13 and 6 .I to 6.4 of this Consent Decfee. 

12 

13 

14 

6. 

6.1 

PAYMENT OF COSTS INCQRRED BY DTSC SuBSEQUENT TO 
ENTRY OF CONSENT ORQER ' 

Subsequent to the entry of this Consent Decree as a co*ent decree of the 

15 Court, DTSC shall notify the Non-Federal Settling Defendants in writing quajterly of the 

16 esponse Costs it contends that it incurred during the previous quarter. D TSQ; shall notify the 

I 7 on-Federal Settling Defendants of the Response Costs it contends that it inc)lrred between July 

18 1 and September 30 of any calendar year on or before December 31 of the SaJ'lle calendar year. 

19 TSC shall notify the Non-Federal Settling Defendants of the Response Cos~ i I contends that it 

20 incurred between October 1 and December 31 of any calendar year on or oefcjre March 31 of the 

21 following calendar year. DTSC shall notify the Non-Federal Settling Defendjmts of the 

22 esponse Costs it contends that it incurred between January I and March 31 '!' f any calendar year 

23 nor before June 30 of the same calendar year. DTSC shall notify the Non-~eral Sett.ling 

24 efendants of the Response Costs it contends that it incurred between April U. and June 30 of any 

25 alendar year on or before October 31 of the same calendar year. DTSC's obligations under this 

26 ection shall begin with the first quarter that ends after the entry of this Con~t Decree as a 

27 consent decree of the Court; DTSC shall notify the Non-Federal Settling Def;tndants of the 

. 28 esponse Costs that it contends that it incurred during that quarter, subsequeJj.t to the entry of the 
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I onsent Decree as a consent decree of the Court, in accordance with the sche~lu!e set forth in this 

2 section. 

3 6.2 The Non-Federal Settling Defendants shall pay any Refi'Onse Costs 

4 tually incurred by DTSC, subsequent to the entry of this Consent Decree !~Sf a consent decree of 

S e Court, that are incurred in a manner not inconsistent with the NCP, and th!tt are included in 

6 e quarterly notices to the Non-Federal Settling Defendants required by sectipn 6.1, above. The 

7 on-Federal Settling Defendants shall pay such Response Costs on a quarterlr basis, within sixty 

8 (60) days of receipt of each notice sent by DTSC pursuant to section 6.1, abore. Each such 

9 ayment shall be made by check, made payable to "DTSC Accounting," and .hall bear on its 

I 0 face both the docket number of this action and the phrase ''Site Code 2000 II .1' Each check shall 

II e sent to Cashier, DTSC Accounting, P.O. Box 806, Sacramento, CA 95812~0806. 

12 6.3 In the event that the Non-Federal Settling Defendants (br any one of them) 

13 ispute any amount included or set forth in any quarterly notice sent by DTS¢ pursuant to 

14 section 6 .I , above, the Non-Federal Settling Defendants shall notifY DTSC in, writing within 

IS 'rty (30) days of receipt of the notice. In such event, one or more represen¥ves of the Non-

16 ederal Settling Defendants and one or more DTSC representatives shall me~ within thirty (3 0) 

1 7 ays of the Non-Federal Settling Defendants' written notice to DTSC of theiri desire to dispute 

18 e amount included or set forth in DTSC's quarterly notice; the representatiV<eS shall attempt, in 

19 good faith, to resolve the dispute between DTSC and the Non-Federal Settlinf Defendants 

20 egarding said amount. 

21 In the event that the representatives of DTS C and the 1'f on-Federal Settling 

22 efendants are unable to resolve a dispute between DTSC and the Non-Fede¥ Settling 

23 efendants regarding an amount included or set forth in a quarterly notice s~t by DTSC 

24 ursuant to section 6.1, above, DTSC and the Non-Federal Settling DefendanJs shall have all 

25 · ghts, remedies and defenses conferred upon them by Jaw with respect to sai4 dispute. 

26 Specifically, DTSC shall have the right to assert any claim or cause of action for recovery of any 

2 7 esponse Costs that it has incurred, or may incur in the future, subsequent to ~e entry of this 

2 8 Consent Decree as a consent decree of the Court. The Non-Federal Settling Ifefendants sha!J 
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1 etain all ofthei- rights and defenses with n:spect io any such claim or cause of action, including 

2 e right to contend that some or all of the costs sought by DTSC: were not, ip fact, incurred by 

3 TSC; did not consti lute Response Costs, as that term is defined in this Con~ent Decree; and/ or 

4 ere incurred in a manner inconsistent with the NCP. Notwithstanding the f.,regoing, however, 

5 e Non-Federal Settling Defendants waive their right to contend, in any acti~n or proceeding 

6 rough! by DTSC to recover Response Costs allegedly incurred by DTSC, sqbsequent to the 

7 try of this Consent Decree as a consent decree of the Court, that they are m;t liable to DISC 

8 for the Response Costs actually incurred by DTSC, subsequent to the entry of this Consent 

.9 

10 

II 

12 

cree as a consent decree of the Court, that are or were incurred in a manner not inconsistent 

7. 

7.1 

BESERV ATION OF RIGHTS 

Except as expressly provided in this Consent Decree, nothing in the 

13 Consent Decree is intended, nor shall be construed, to preclude DTSC from qxercising its 

14 authority under any law, statute or regulation. Furthermore, nothing in this Qonsent Decree is 

15 · ntended, nor shall be construed, to preclude any state agency, department, bqard or entity, other 

16 an DISC, or any federal or local agency, department, board or entity, fromfexercising its 

I 7 authority under any Jaw, statute or regulation. 

IS 7.2 Notwithstanding any other provision in this Consent Decree, DISC 

19 serves the right to institute proceedings in this action or in a new action, sc:fking to compel any 

20 of the Settling Defendants to perform additional removal or remedial activiti's at the Site, and/or 

21 seeking further reimbursement of DISC's Response Costs (incurred as a rest1lt of the 

22 ircwnstances set forth below), if 

23 (a) conditions previously unknown to DTSC, for which~~ Settling . 

24 efendant is liable under any statute or law, are discovered at the Site after ~e entry of the 

2 5 Consent Decree, and these condi lions indicate that ( 1) a hazardous substan~ has been or is 

26 eing released at the Site or there is a threat of such release into the env~ent and (2) the 

27 

28 

onse performed at the Site is not protective of human health and the en~nment, or; 

(b) DTSC receives information after the entry of the Con$111 Decree that was 
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1 ot available to DTSC at the time the Consent Decree was entered, concernin~ matters for which 

2 !Settling Defendant is liable, and that information indicates, and the Direc\(lr ofDTSC 

3 etermines, that the response performed at the Site is not protective of human ~ealth and the 

4 

5 

6 

8. 

8.1 

COVENANT NOT TO SVE BY DTSC 

Except as specifically provided in sections 6. 4 and 7 .2, ~bove, and in 

7 seetion 8.4, below, and except as maybe necessary to enforce the terms of this Consent Decree, 

8 as of the date this Consent Decree is entered as a consent decree of the Court,,iDTSC covenants 

9 ot to sue the Settling Defendants pursuant to CERCLA, pursuant to the Cali~a Hazardous 

10 Substance Account Act (''HSAA"), California Health and Safety Code sectimj.s 25300 et seq., or 

11 ursuantto any other statute or regulation or common law theory, to: ( 1 ) reco~er DTSC 's 

12 onse Costs; or (2) require the Settling Defendants to conduct removal o~ remedial activities 

13 response to the release or threatened release of hazardous substances at the:Site. 

14 8.2 Except as specifically provided in sections 6.4 and 7.2,iabove, and in 

15 ection 8.4, below, upon the Non-Federal Settling Defendants' full performai\Ce of their 

16 bligations under this Consent Decree, this Consent Decree constitutes and 'Mill be treated as a 

17 full and complete defense to, and forever will be a complete bar to, the co~cement of 

18 secution of any claims, causes of action or forms of relief described in secpon 8.1, above, by 

19 TSC against the Non· Federal Settling Defendants. 

20 8.3 Except as specifically provided in section 7 .2, above, !jnd in section 8.4, 

21 elow, upon the Settling Federal Agency's payment as provided in section 5. p, this Consent 

2 2 ecree constitutes and will be treated as a full and complete defense to, and lprever will be a 

23 mplete bar to, the commencement of prosecution of any claims, causes of ljction or forms of 

24 1i ef described in section 8 .I , above, by DTSC against the Settling Federal .;.gency. 

25 8.4 The covenant not to sue set forth in section 8 .I , abovei does not pertain to 

26 any matters other than those expressly specified therein. DTSC reserves, an~ this CQllSC!lt 

27 ecree is without prejudice to, all rights, claims and causes of action DTSC ~ay have against the 

28 Settling Defendants with respect to all other matters. 
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9. 

9.1 

COVENANTS NOT TO SUE BY THE SEITLING pEFENDANTS 

The Settling Defendants covenant not to sue, and agree pot to assert any 

3 !aims or causes of action against, DTSC, or its contractors or employees, for flY costs or 

4 es they might incur' or for any injuries or losses they might suffer' as a result of their 

5 erformance of the requirements of this Consent Decree. The Settling Defen~ts furt11er 

6 ovenant not to sue, and agree not to assert any claims or causes of action ag~t, DTSC, or its 

7 ontractors or employees, for contribution of any costs they have incurred, or JnaY incur in the 

8 ture, conducting removal or remedial activities at and for the Site. 

9 9.2 Notwithstanding section ~ .1 of this Consent Decree, in !he event that 

10 TSC seeks to require the Settling Defendants to perform further removal or ~edial activities 

II at or for the Site pursuant to section 7.2 of this Consent Decree, or in the evenf that DTSC seeks 

12 further reimbursement of Response Costs pursuant to section 7.2 of this Cons~t Decree, the 

13 Settling Defendants may assert against DTSC any right, claim or cause of actipn for contribution 

14 f such further removal or remedial activities, or of such further Response Cof!s, authorized by 

15 tatute or common law, and DTSC may assert against the Settling Defendantstany defenses 

16 uthorized by statute or common law to any such right, claim or cause of actiqn. Moreover, 

I 7 otwi thstanding section 9 .I of this Consent Decree, the Settling Defendants dp not waive any 

18 claims against DTSC that may arise subsequent to the entry of this Consent ~ee as a result of 

19 acts urldertaken by DTSC in excess of its legal authoritY, or as a result of acts lor omissions of 

20 TSC employees that recklessly or intentionally cause injury to the Settling Jfefendants' 

21 employees or tangible property, or to the employees or tangible property offrle Settling 

22 efendants' agents. 

23 9.3 Subject to the provision set forth in section 9. 4, the Nof!-Federal Settling 

24 efendants hereby forever release, discharge, and covenant and agree not to !jssert (by way of 

· 25 commencement of an action, the joinder of the United States in an existing acpon or in any other 

26 fashion) any and all claims, causes ofaction, suits, or demands of any kind wltatsoever in law or 

27 in equity which it may have had, or hereafter have, including, but not limited :to, claims under 

28 CERCLA sections 107 and 113, against the United States for the "Matters Aqdressed" in this 
. ! 
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I Consent Decree, as that term is defined in Section I 0.2.1. 

2 9.4 The United Stales hereby releases and covenants not to ~ue the Non-

3 ederal Settling Defendants for ''Matters Addressed" in this Consent Decree, as that term is 

4 efined in section I 0 .2.1 , except the United States specifically reserves its rigl!.t to assert against 

5 on-Federal Settling Defendants any claims or actions regarding the Site broqght on behalf of 

6 e United States Environmental Protection Agency or a natural resource trus~. 1n such event, 

7 e releases and covenants provided in sections 9.3 and 9.4 shall have no effe<jt to the extent of 

8 e claims brought by EPA or a natural resource trustee and the Settling Defetjdants reserve all 

9 claims and defenses as to those claims. 

10 

11 

I 0. EfFECT OF CONSENT DECREE 

10.1 This Consent Decree constitutes the resolution of the S~ttling Defendants' 

12 liability to DTSC in a judicially approved settlement within the meaning of s~tion 113(1)(2) of 

13 CERCLA, 42 U.S.C. section 9613(1)(2). This Consent Decree requires the Ni>n-FederalSettling 

14 efendants to comp Jete the remediation of the hazardous substances released p.t the Site by 

15 implementing the RAW and the FSIRAP, and by executing and complying with a Ground Water 

16 Operations Monitoring and Maintenance Agreement. This Consent Decree~ requires the 

17 Settling Defendants to make a significant contribution towards DTSC's Response Costs. 

18 10.2 Provided that the Non-Federal Settling Defendants perform their 

19 obligations under this Consent Decree, the Non-Federal Settling Defendants !jhall be entitled, as 

20 f the date this Consent Decree is entered as a consent decree of the Court, to iprotection against 

21 II claims for contribution, pursuant to section 113(1)(2) of CERCLA, 42 U.S~C. section 

22 613 ( f)(2), for the "Matters Addressed" by this Consent Decree, to the fulles~ extent penni tted by 

23 aw. The ''Matters Addressed" by this Consent Decree are all actions taken or to be taken by 

24 TSC, by any of the Settling Defendants, or by any third person or entity not a party to this 

25 Consent Decree, in response to the release or threatened release ofhazardous1substances at the 

26 Site, and all costs incurred or to be incurred by DTSC, by any of the Settling )Jefendants, or by 

2 7 any third person or entity not a party to this Consent Decree, in response to s~d release or 

2 8 eatened release. 

19 
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1 1 0. 3 Provided that the United States makes the payment ptquan t to section 5. 3 

2 f this Consent Decree, the Settling Federal Agency shall be enti tied, as of thq date this Consent 

3 ecree is entered as a consent decree of the Court, to protection against all clajims for 

4 ntribution, pursuant to section 113(f)(2) of CERCLA, 42 U.S.C. section 96 i 3(1)(2), for the 

5 'Matters Addressed" by this Consent Decree, to the fullest extent permitted by law. The 

6 'Matters Addressed" by this Consent Decree are all actions taken or to be tak~ by DTSC, by 

7 y of the Settling Defendants, or by any third person or entity not a party to \"Pis Consent 

8 ecrec, in response to the release or threatened release of hazardous substanccts at the Site, and 

· 9 aU costs incurred or to be incurred by DTSC, by any of the Settling Defendants, or by any third 

I 0 erson or entity not a party to this Consent Decree, in response to said release!or threatened 

11 elease. 

12 10.4 Without limiting sections 10.2 and 10.3 hereof, this Cpnsent Decree 

13 shall, to the fullest extent permitted by law, prevent the Settling Defendants lijom being held 

14 liable to any third person or entity not a party to this Consent Decree for any 4laims for 
' 

15 contribution, indemnity or the like, asserted under any federal, state or comm~n Jaw, arising out 

16 of or related to any response, cleanup, removal or remedial actions or costs, \\lhich such third 

1 7 ersons or entities rna y take, incur or defray at any time in response to the relfa.se or threatened 

18 elease ofhazardous substances at the Site. 

19 I 0.5 Except as specifically provided in this Consent Decreej nothing in this 

20 Consent Decree is intended, nor shall be construed, to waive, release or otheryvise affect any 

21 · ght, claim or cause of action he\d by any Party against, or to provide a COVefant not to sue to, 

22 any third person or entity not a party·to this Consent Decree, or to in any waYi limit, restrict, or 

23 impair the right of any Party to assert rights, claims, causes of actions and defenses against any 

24 third person or entity not a party to this Consent Decree, including without liJj:rltation the right to 

25 seek payment, reimbursement, contribution or indemnity from such persons qr entities for 

26 bligations incurred or to be incurred, or actions taken or to be taken, under tills Consent Decree. 

2 7 xcept as specifically provided in this Consent Decree, the Parties expressly reserve any rights, 

28 I aims, or causes of actions they might have against any third person or entity not a party to this 
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26 

27 

28 

onsent Decree. 

11. NOTIFICATION 

Notification to or communication among the Parties as requirejl or provided for in 

's Consent Decree shall be addressed as follows: 

toDTSC: 

Barbara Cook, P.E. 
Department of Toxic Substances Control 
Northern California--Coastal Cleanup Operations 
700 Heinz Avenue, Suite 200 
Berkeley, CA 94710 

to Non-Federal Settling Defendants: 

Nicholas W. van Aelstyn, Esq. 
Heller Elmnan White & McAuliffe L.L.P. 
333 Bush Street 
San Francisco, CA 94104-2878 

s to Federal Settling Agency: 

Chief, Environmental Defense Section 
United States Department of Justice 
Environment and Natural Resources Division 
P.O. Box 23986 
Washington, D.C. 20026-3986 

12. MODIFICATION OF SEJTLEMENT AGREEMF.jST AND 
CONSENT DECBEE . 

This Consent Decree may only be modified upon the written approval of the 

arties and the Court. DTSC and the Settling Defendants may, however, agr,e informa!ly.to 

odify the time period for completion of any activities required by this Conspt Decree without 

seeking a formal modification of the Consent Decree from the Court. Any informal modification 

f the time period for completion of any activities required by this Consent D~ shall·be set 

forth by the Parties in writing. DTSC and the Settling Defendants also may agree to modify any 

und Water Operations Monitoring and Maintenance Agreement into whicp they enter, 

'thout seeking a formal modification of this Consent Decree from the Courtf by complying with 

y provision in that Agreement governing its modification. Nothing in this ,ection is intended, 

' 
or shall be construed, to limit or otherwise affect DTSC's right, pursuant to ~ections ,3. 5 and 
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1 <.1 0 of this Consent Decree, unilaterally to modify the Remedial Design and !he Implementation 

2 ePOrt to be submitted by the Non-Federal Settling Defendants to DTSC pWOS:~t to sections 3.4 

3 d 3 .. 9 of this Consent Decree. 

4 

5 

13. APPLICATION OF CONSENT DECREE 

This Consent Decree shall apply to and be binding upon DTSC, each of the 

6 Settling Defendants, and each of their respective successors and assigns. The I provisions of this 

7 onsent Decree shall inure to the benefit ofDTSC, each of the Settling DefeJldants, and each of 

8 eir respective successors and assigns. The provisions of this Consent Decrqe shall also inure to 

9 e benefit of the officers, directors, employees and agents of each of the Settjing Defendants, in 

10 eir capacities as such. This Consent Decree, however, does not settle, resolye or otherwise 

II affect any claims for relief or causes of action DTSC has made or asserted, oJjwhich DTSC could 

12 ake or assert in the future, against any of the officers, directors, employees 'r agents of the 

13 Settling Defendants, for any of the matters set forth in section 8.1 of this Con~ent Decree, that 

14 oes not arise out of the status of the officer, director, employee or agent ofafSettling Defendant 

15 an officer, director, employee or agent of a Settling Defendant. 

16 

17 

14. AVTHORITY TO ENJER 

Each signatory to this Consent Decree certifies that he or she i~ fully authorized 

18 y the party he or she represents to enter into this Consent Decree, to execute. it on behalf of the 

19 arty represented and legally to bind that party. 

20 15. INJEGRATIQN 

21 This Consent Decree, including the exhibits and other materiajs incorporated 

22 erein by reference, constitutes the entire agreement among the Parties and njay not be amended 

23 r supplemented except as provided for in this Consent Decree. 

24 

25 

16. RETENTION OF JURISDICTION 

The Court shall retain jurisdiction of this matter for the putpo•e of enforcing the 

26 erms of this Consent Decree. 

27 

28 

17. EXECUTION OF DECREE 

This Consent Decree may be executed in two or more counteiparts, each of which 
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1 hall be deemed an original, but all of which together shall constitute one and the same 

18. APPRQVAL$0FPARTIES 

4 PlaintiffDTSC consents to this Consent Decree by its duly au~orized 

6 

7 

8 

9 By: 

STATE OF CALIFORNIA DEPARTMENT 
OFTOXICSUBSTANCESCO~OL 

BARBARA J. COOK, P .E. 
Chief, Northern Califomia--Co~al 
Cleanup Operations Branch, Stat¢ of 
California Department of Toxic 
Substances Control 

10 

1l 

12 

13 Non-Federal Settling Defendant Aerojet-General Corporation qonsents to this 

14 onsent Decree by its duly authorized representative as follows: 

15 ated: ------

16 

17 

18 

AEROJET -GENERAL CORPOJ¥. TION 

By: 

Its: 

19 Non-F cderal Settling Defendant Alternative Materials T echnolp gy, Inc. (for U.S. 

20 Cellulose) consents to this Consent Decree by i Is duly authorized representatiye as follows: 

21 ated: ------

22 

23 

24 

25 I 

26 I 

27 I 

28 I 

ALTERNATIVE MA TERlALS 1'ECHNOLOGY, 
INC. (for U.S. CELLULOSE) . 

By: 

Its: 
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I Non-Federal Defendant Ashland, Inc. (sued herein as Ashland .Chemical, 

2 Incorporated) consents to this Consent Decree by its duly authorized represenjati ve as fo \lows: 

3 ated: ------

4 

5 

6 

By: 

lts: 

ASHLAND, INC. 

7 Non-Federal Defendant ChemCentral Corporation consents to /this Consent 

8 ecree by its duly authorized representative as follows: 

9 CHEMCENTRAL CORPORATIPN 

10 

II 

12 

By: 

Its: 

13 Non-Federal Settling Defendant Chevron U.S .A., Inc. consent~ to this Consent 
. ' 

14 cree by its duly authorized representative as follows: 

15 CHEVRON U.S.A., INC. 

16 

17 

18 

19 

By: 

Its: 

Non-Federal Settling Defendant Courtaulds Coatings, Inc. (for jntemational Paint 

20 Company) consents to this Consent Decree by its duly authorized representative as follows: 

. 24 
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I Non-Federal Settling Defendant Delta Air Lines, Inc. consents 1p this Consent 

2 ecree by its duly authorized representative as follows: 

3 DELTA A1R LINES, INC. 

4 

5 

6 

By: 

Its: 
·' 

7 Non-Federal Settling Defendant Dorsett & Jackson, Inc. consei!Js to this Consent 

8 ecree by its duly authorized representative as follows: 

9 DORSETT & JACKSON, INC. 

10 

II 

12 

By: 

Its: 

13 Non-Federal Settling Defendant The Dow Chemical Company! consents to this 

14 onsent Decree by its duly authorized representative as follows: 

THE DOW CHEMICAL COMPANY 

By: 

Its: 

16 

17 

18 

19 Non-Federal Settling Defendant E.!. DuPont de Nemours & Cpmpany, Inc. 

20 onsents to this Consent Decree by its duly authorized representative as follows: 

21 ated: -------

22 

23 

24 I 

25 I 

26 :; 

27 I 

28 I 

E.l. DUPONT DE NEMOURS &:! COMPANY, INC. 

By: 

Its: 
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I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 I 

26 ' I 

27 I 

28 I 

Non-Federal Settling Defendant Eureka Chemical Company c.Qnsents to this 

Consent Decree by i Is duly authorized representative as follows: 

&ed: ------------ EUREKA CHEMICAL COMPANY 

By: 

Its: 

Non-Federal Settling Defendant Eureka Fluid Works consents to this Consent 

ecree by its duly authorized representative as follows: 

ated: ------- EUREKA FLUID WORKS 

By: 

Its: 

Non-Federal Settling Defendant Ford Motor Company consents to this Consent 
' 

ecree by its duly authorized representative as follows: 

ated: ------- FORD MOTOR COMPANY 

By: 

Its: 

Non-Federal Settling Defendant General Motors Corporation consent$ to this Consent 

ecree by its duly authorized representative as follows: 

ated: ------- GENERAL MOTORS CORPORfATION 

By: 

Its: 
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I Non-Federal Settling Defendant Great Western Chemical Con')Pany consents to 

2 . s Consent Decree by its duly authorized representative as follows: 

3 GREAT WESTERN CHEMICAl. COMPANY 

4 

s 
6 

By: 

Its: 

7 Non-Federal Settling Defendant Hewlett-Packard Company c!jnsents to this 

8 on sent Decree by its duly authorized representative as follows: 

HEWLETT-PACKARD COMP~ 

By: 

Its: 

10 

11 

12 

13 Non-Federal Defendant Honeywell hrternational, Inc. (succes~or to Allied-Signal, 

14 Inc.) consents to this Consent Decree by its duly authorized representative as jfollows: 

15 ated: ------

16 

17 By: 

18 Its: 

HONEYWELL INTERNATIOJ!.IAL, INC. 
(successor to ALLIED-SIGN~, INC.) 

19 Non-F edera! Settling Defendant Inter -State Oil Company con,ents to this Consent 

20 ecree by its duly authorized representative as follows: 
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I Non-Federal Settling Defendant Ingersoll-Rand Company (foriSchlage Lock 

2 Company) consents to this Consent Decree by its duly authorized representatjve as follows: 

3 ued: ------------

4 

5 

6 

INGERSOLL-RAND COMPANY (for SCHLAGE 
LOCKCOMPANY) ' 

By: 

Its: 

7 Non-Federal Settling Defendant Intel Corporation consents to ,ihi s Consent Decree 

8 y its duly authorized representative as follows: 

9 ated: ------------

10 

II 

INTEL CORPORATION 

By: 

Its: 

12 Non-Federal Settling Defendant International Paper Company (for Stecher-Traung-

13 Schmidt) consents to this Consent Decree by its duly authorized representative a.!i follows: 

14 ated: ------

15 

16 By: 

17 Its: 

INTERNATIONAL PAPER COW ANY (for 
STECHER-TRAUNG-SCHMIDf) 

18 · Non-Federal Settling Defendant Kaiser Aluminum & Chemical Corp$ration consents to 

19 · s Consent Decree by its duly authorized representative as follows: 

21 

22 

23 

24 I 

25 I 

26 I 

27 I 

28 I 

By: 

Its: 
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1 Non-Federal Settling Defendant Litton Electron Devices (a diVision of Litton 

2 Systems, Inc.) consents to this Consent Decree by its duly authorized repre~tative as follows: 

3 ated: ------

4 

5 By: 

6 Its: 

UITON ELECI'RON DEVIC~ (a division of 
UITON SYSTEMS, lNC) 

7 Non-Federal Settling Defendant Lockheed Martin Corporatio~ (successor to 

8 ockheed Missiles & Space Company, Inc.) consents to this Consent Decree,by its duly 

9 authorized representative as follows: 

. 1J 

12 

13 

14 

By: 

Its: 

LOCKHEED MARTIN CORPOMTION (successor 
to LOCKHEED MISSilES & SJfACE COMPANY, 
INC.) . 

15 Non-Federal Settling Defendant Max us Energy Corporation ((or Occidental 

16 hemical Corporation, successor to Diamond Shamrock Chemical Company9 consents to this 

17 onsent Decree by its duly authorized representative as follows: 

19 

20 

21 By: 

22 Its: 

MAXUS ENERGY CORPORA TJON (for 
OCCIDENTAL CHEMICAL C~RPORATION, 

· successor to DIAMOND S~OCK CHEMICAL 
COMPANY) 

23 Non-Federal Settling Defendant McKesson HBOC, Inc. consents to $is Consent Decree 

24 y its duly authorized representative as follows: 

25 

26 

27 

28 

McKESSON HBOC, lNC. 

By: 

Its: 
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1 

2 

Non-Federal Settling J)efendant Monsanto Company consents1to this Consent 

ecree by its duly authorized representative as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

I 

I 

I 

MONSAi~TO COMPANY 

By: 

Its: 

Non-Federal Settling Defendant NI Industries, Inc. consents td this Consent 

ecree by its duly authorized representative as follows: 

NI INDUS1RIES, INC. 

By: 

Its: 

Non-Federal Settling Defendant NL Industries, Inc. consents to this Consent 

ecree by its duly authorized representative as follows: 

NL INDUS1RIES, INC. 

By: 

Its: 

Non-Federal Settling Defendant The O'Brien Corporation (forifuller-O'Brien 

aints) consents to this Consent Decree by its duly authorized representative !15 follows: 

ated: ------

By: 

Its: 

THE O'BRIEN CORPORA TIO]'i (for FULLER­
O'BRIEN PAINTS) 
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1 Non-Federal SerJing Defendant O'j'lllpian Oil Company ~ts to this Consent 

2 cree by its duly authorized representative as follows: 

3 OLYMPIAN Oll.. COMPANY 

4 

5 

6 

By: 

Its: 

7 Non-Federal Settling Defendant Owens-Illinois, Inc. consents to this Consent 

8 ecree by its duly authorized representative as follows: 

9 OWENS-ILLINOIS, INC. 

10 
By: 

Its: 
II 

12 

13 Non-Federal S enling Defendant Pacific Gas & Electric CompaJjy consents to this 

14 Consent Decree by its duly authorized representative as follows: 

15 ated: ------- PACIFIC GAS & ELECTRIC C<j)MP ANY 

By: 

Its: 

16 

17 

18 

19 Non-Federal Settling Defendant Pennzoil-Quaker State Comp~y consents to this 

20 Consent Decree by its duly authorized representative as follows: 

21 ated: ------

22 

23 

24 I 

25 I 

26 I 

27 I 

28 I 

PENNZOIL-QUAKER STATE ¢QMP ANY 

By: 

Its: 
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I Non-Federal Settling Defendant Pure"'vro Cornp ·ny consents to' this Consent 

2 ee by its duly authorized representative as follows: 

3 ~GROCOMPANY 

4 

5 

6 

By: 

Its: 

7 Non-Federal Settling Defendant Redding Petroleum, Inc. consp1ts to this Consent 

8 ecree by its duly authorized representative as follows: 

10 

ll 

12 

By: 

Its: 

REDDING PETROLEUM, INC. 

13 Non-Federal Settling Defendant Redwood Oil Company consif111S to this Consent 

14 ecree by its duly authorized representative as follows: 

By: 

Its: 
17 

18 

19 Non-Federal Settling Defendant Reichhold Chemicals, Inc. cqnsents to this 

20 Consent Decree by its duly authorized representative as fo \lows: 

21 ated: ------

22 

23 

24 

25 "j 

26 "j 

27 I 

28 I 

REICHHOLD CHEMICALS, ~C. 

By: 

Its: 
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I Non-Federal Settling Defendant Reynolds Metals C-Ompany cqnsents to this 

2 onsent Decree by its duly authorized representative as follows: 

REYNOLDS METALS COMPANY 

By: 

Its: 

4 

5 

6 

7 Non-Federal Settling Defendant R.J. McGlennon Company, fnt. consents to this 

8 Consent Decree by its duly authorized representative as follows: 

9 ated: ------

10 

11 

12 

R.J. McGLENNON COMPANY,1INC. 

By: 

Its: 

13 Non-Federal S enling Defendant Rochester Midland Corporatio!:l (for B ytech 

14 hemical Corporation) consents to this Consent Decree by its duly authorized! representative as 

15 

16 

17 

18 By: 

19 Its: 

ROCHESTER MIDLAND CORPORATION (for 
BYTECH CHEMICAL CORPOR!A TION) 

20 Non-Federal Senling Defendant Rohm & Haas Company cons~ts to this Consent 

21 ecree by its duly authorized representative as follows: 

22 ROHM & HAAS COMPANY 

23 

24 

25 

26 I 

27 I 

28 I 

By: 

Its: 
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I Non-Federal Settling Defendant Sandoz Agro, Inc. (for Zoecon1Corporathn) · 

2 coll'lents to this Consent Decree by its duly authorized representative as follo\\fs: 

3 ated: ------

4 

s 
6 

By: 

Its: 

SANDOZ AGRO, INC. (for ZOEq:ON 
CORPORATION) 

7 Non-Federal Settling Defendant San Francisco Bay Area Rapid Transit District 

8 consents to this Consent Decree by its duly authorized representative as follo"'is: 

9 ated: -------

By: 

Its: 

SAN FRANCISCO BAY AREA WID TRANSIT 
DISTRICT 

. 10 

II 

12 

13 Non-Federal Settling Defendant Sequa Corporation (for Genefl!l Printing Ink, a 

14 ivision of Sun Chemical) consents to this Consent Decree by its duly authori~ed representative 

15 

16 

17 

follows: 

18 By: 

19 Its: 

SEQUA CORPORATION (for G~ 
PRINTING INK, a division of SUN CHEMICAL) 

20 Non-Federal Settling Defendant Shell Oil Company consents I() this Consent 

21 ecree by its duly authorized representative as follows: 

23 

24 

25 

26 I 

27 I 

28 I 

By: 

Its: 

SHELL OIL COMPANY 
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I Non-Federal Settling Defendant Simpson Coatings Group, Inc.,consents to this 

2 Consent Decree by its duly authorized representative as follows: 

3 med: ------------

4 

5 

6 

SIMPSON COATINGS GROUP,,INC. 

By: 

Its: 

7 Non-Federal Settling Defendant Stanford University consents tjJ this Consent 

8 ecree by its duly authorized representative as follows: 

9 STANFORD UNIVERSITY 

10 
By: 

11 
Its: 

12 

13 Non-Federal Settling Defendant The Stero Company consents jo this Consent 

14 ecree by its duly authorized representative as follows: 

THE STERO COMPANY 

By: 

Its: 

16 

17 

18 

19 Non-Federal Settling Defendant Synergy Production Group, Iqc. (db a Haley 

20 anitorial Supply Co., Inc. and Western Chemical Company) consents to this consent Decree by 

21 its duly authorized representative as follows: 

22 ated: ------------

23 

24 

25 

26 I 

27 I 

28 I 

By: 

Its: 

SYNERGY PRODUCTION GRcPUP, INC. (dba 
HALEY JANITORIAL Sl,JPPLY!CO., INC. and 
WESTERN CHEMICAL COMP~ 
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I Non-Federal Settling Defendant S)'ntex (U.S.A.), inc. consent~ to this Consent 

2 ecree by its duly authorized representative as foUows: 

3 SYNTEX (U.S.A.), INC. 

4 

5 

6 

7 

By: 

Its: 

Non-Federal Settling Defendant Tap Plastics, Inc. consents to !pis Consent Decree 

8 y its duly authorized representative as foUows: 

TAP PLASTICS, INC. 

By: 

Its: 

10 

11 

12 

13 Non-Federal Settling Defendant Teledyne Ryan Aeronautical, [McCormick Selph 

14 Ordnance Unit (for Teledyne McCormick Selph) consents to this Consent D$ee by its duly 

15 uthorized representative as follows: 

By: 

Its: 

TELEDYNE RYAN AERONAUfllCAL, 
McCORMICK SELPH ORDNAl)lCE UNIT (for 
TELEDYNE McCORMICK SEI.fH) 

16 

17 

18 

19 

20 

21 Non-Federal Settling Defendant Textron, Inc. consents to this ~onsent Decree by 

22 · ts duly authorized representative as follows: 

23 ated: -------

24 

25 

26 

27 I 

28 I 

By: 

Its: 

TEXTRON, INC. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 I 

23 I 

24 I 

25 I 

26 '/ 

27 I 

28 I 

Non-Federal Settling Defendant Tyco Electronics Corporation {successor to 

aychem Corporation) consents to this ConSent Decree by its duly authorized !fepresentative as 

By: 

Its: 

TYCO ELECTRONICS CORPORATION 
(successor to RA YCHEM COR$RA TION) 

Non-Federal Settling Defendant United Air Lines, Inc. consen~ to this Consent 

ecree by its duly authorized representative as follows: 

ated: ------- UNITED AIR LINES, INC. 

By: 

Its: 

Settling Federal Agency Defense Reutilization and Marketing ~ ervice consents to 

·s Consent Decree by its duly authorized representative as follows: 

By: 

FOR THE UNITED STATES OF AMERICA 

MARK A. RIG AU 
Environmental Defense Section 
Environment and Natural Resolll!Ces Division 
U.S. Department of Justice 
301 Howard Street, Suite 870 
San Francisco, California 94105. 
(415) 744-6491 
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• 

I Non-Federal Settling Defendant U.S. Liquids, Inc. (for Romic ,Environmental 
' 

2 echnologies Corporation, successor to Romic Chemical Corporation) consents to this Consent 

3 ecree by its duly authorized representative as fol!ows: 

5 

6 

7 

8 

9 

By: 

Its: 

U.S. LIQUIDS, INC. (for ROMIO 
ENVIRONMENTAL TECHNOL,OGIES 
CORPORATION, successor to R¢>MIC CHEMICAL 
CORPORATION) 

Non-Federal Settling Defendant United Technologies Corpora~on consents to this 

I 0 Consent Decree by its duly authorized representative as fol!ows: 

11 ated: -------

12 

13 

14 

UNITED TECHNOLOGIES COif.PORATION 

By: 

Its: 

15 Non-Federal Settling Defendant University of California consei:tts to this Consent 

16 ecree by its duly authorized representative as fo Hows: 

18 

19 

20 

21 

UNIVERSITY OF CALIFORNIA. 

By: 

Its: 

Non-Federal Settling Defendant Unocal Corporation (sued henjin as Union 

22 Oil Company of California) consents to this Consent Decree by its duly authopzed representative 

23 fol!ows: 

24 UNOCAL CORPORATION 

25 

26 

27 I 

28 I 

By: 

Its: 
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1 Non-Federal Settling Defendant Van Waters & Rogers, Inc. col!Sentsto this.· 

2 cnsent Decree by its duly authorized representative as follows: 

3 ated: ------ VAN WATERS &ROGERS, IN~. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

By: 

Its: 

Non-Federal Settling Defendant Vopak Distribution Americas J:orporaticn (f.k.a. 

,. "'"'' AR Corporation) consents to this Consent Decree by its duly authorize~ representative as 

By: 

Its: 

VOPAKDISTRIBUTION AMEJ:UCAS 
CORPORATION (f.k.a. UNIV All 
CORPORATION) 

Non-Federal Settliitg Defendant W.R. Grace & Company, Inc. :consents to this 

15 Consent Decree by its duly authorized representative as follows: 

16 ated: -------

17 

18 

19 

W.R GRACE & COMPANY, !N.C. 

By: 

Its: 

20 Non-Federal Settling Defendant W.R. Meadows, Inc. consents Ito this Consent 

21 ecree by its duly authorized representative as follows: 

23 

24 

25 

By: 

Its: 

W.R. MEADOWS, INC. 

26 T IS SO ORDERED, ADJUDGED AND DECREED: 

27 ated: ____ _ 
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